
































































· (b) bring any thing seized under subsection (4) before a justice of the peace or 
provincial judge or, if that is not reasonably possible, report the seizure to a 
justice of the peace or provincial judge. 

Order to detain, return, dispose of thing 

(6) Where any thing is seized and brought before a justice of the peace or provincial 
judge under subsection (5), the justice of the peace or provincial judge shall by order, 

(a) detain it or direct it to be detained in the care of a person named in the order; 

(b) direct it to be returned; or 

(c) direct it to be disposed of, in accordance with the terms set out in the order. 

Same 

(7) In an order made under clause (6) (a) or (b), the justice of the peace or provincial 
judge may, 

(a) authorize the examination , testing , inspection or reproduction of the thing 
seized, on the conditions that are reasonably necessary and are directed in 
the order; and 

(b) make any other provision that, in his or her opinion, is necessary for the 
preservation of the thing. 

Application of Provincial Offences Act 

(8) Subsections 159 (2) to (5) and section 160 of the Provincial Offences Act apply with 
necessary modifications in respect of a thing seized by an inspector or an agent of the 
Society under subsection (4) . 

Order to owner of animals, etc. 

13. (1) Where an inspector or an agent of the Society has reasonable grounds for 
believing that an animal is in distress and the owner or custodian of the animal is 
present or may be found promptly, the inspector or agent may order the owner or 
custodian to, 

(a) take such action as may, in the opinion of the inspector or agent, be 
necessary to relieve the animal of its distress; or 

(b) have the animal examined and treated by a veterinarian at the expense of 
the owner or custodian. 

Order to be in writing 

(2) Every order under subsection (1) shall be in writing and shall have printed or written 
thereon the provisions of subsections 17 ( 1) and (2). 
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(3) Repealed: 2008, c. 16, s. 10 (1). 

Time for compliance with order 

(4) An inspector or an agent of the Society who makes an order under subsection (1) 
shall specify in the order the time within which any action required by the order shall be 
performed. 

Idem 

(5) Every person who is served with an order under subsection (1) shall comply with 
the order in accordance with its terms until such time as it may be modified, confirmed 
or revoked and shall thereafter comply with the order as modified or confirmed. 

Authority to determine compliance with order 

(6) If an order made under subsection (1) remains in force, an inspector or an agent of 
the Society may enter without a warrant any building or place where the animal that is 
the subject of the order is located, either alone or accompanied by one or more 
veterinarians or other persons as he or she considers advisable, and inspect the animal 
and the building or place for the purpose of determining whether the order has been 
complied with. 

Revocation of order 

(7) If, in the opinion of an inspector or an agent of the Society, the order made under 
subsection (1) has been complied with , he or she shall revoke the order and shall serve 
notice of the revocation in writing forthwith on the owner or custodian of the animal that 
is the subject of the order. 

Taking possession of animal 

14. (1) An inspector or an agent of the Society may remove an animal from the 
building or place where it is and take possession thereof on behalf of the Society for the 
purpose of providing it with food, care or treatment to relieve its distress where, 

(a) a veterinarian has examined the animal and has advised the inspector or 
agent in writing that the health and well-being of the animal necessitates its 
removal; 

(b) the inspector or agent has inspected the animal and has reasonable grounds 
for believing that the animal is in distress and the owner or custodian of the 
animal is not present and cannot be found promptly; or 

(c) an order respecting the animal has been made under section 13 and the 
order has not been complied with. 

Order for Society to keep animal 
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(1.1) A justice of the peace or provincial judge may make an order authorizing the 
Society to keep in its care an animal that was removed under subsection (1) if, 

(a) the owner or custodian of the animal has been charged, in connection with 
the same fact situation that gave rise to the removal of the animal under 
subsection (1 ), with an offence under this Act or any other law in force in 
Ontario pertaining to the welfare of or the prevention of cruelty to animals; 
and 

(b) the justice of the peace or provincial judge is satisfied by information on oath 
that there are reasonable grounds to believe that the animal may be harmed 
if returned to its owner or custodian. 

Order re costs 

(1.2) Where a justice of the peace or provincial judge makes an order under subsection 
(1.1 ), he or she may also order that the whole or any part of the cost to the Society of 
providing food, care or treatment to the animal pursuant to its removal under subsection 
(1) and pursuant to the order under subsection (1.1) be paid by the owner or custodian 
of the animal to the Society. 

Same 

(1.3) The Society or owner or custodian of the animal may at any time apply to a justice 
of the peace or provincial judge to vary an order made under subsection (1.2) and the 
justice of the peace or provincial judge may make such order as he or she considers 
appropriate. 

Order to return animal 

(1.4) The Society or the owner or custodian may apply to a justice of the peace or 
provincial judge to order the return of an animal that is the subject of an order made 
under subsection ( 1.1) and, if satisfied that there are no longer reasonable grounds to 
believe that the animal may be harmed if returned to its owner or custodian , the justice 
of the peace or provincial judge may order the return of the animal to its owner or 
custodian, subject to any conditions that the justice of the peace or provincial judge 
considers appropriate. 

Destruction of animal 

(2) An inspector or an agent of the Society may destroy an animal, 

(a) with the consent of the owner; or 

(b) if a veterinarian has examined the animal and has advised the inspector or 
agent in writing that, in his or her opinion , it is the most humane course of 
action. 

Notice 
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(3) An inspector or an agent of the Society who has removed or destroyed an animal 
under subsection (1) or (2) shall forthwith serve written notice of his or her action on the 
owner or custodian of the animal, if known. 

Same 

(4) Every notice under subsection (3) respecting the removal of an animal under 
subsection (1) shall have printed or written on it the provisions of subsections 17 (1) and 
(2) . 2009, c. 33, Sched. 9, s. 9 (5) . 

Liability of owner for expenses 

15. (1) If an inspector or an agent of the Society has provided an animal with food, 
care or treatment, the Society may serve on the owner or custodian of the animal a 
statement of account respecting the food, care or treatment and the owner or custodian 
is, subject to an order made under subsection 14 (1 .2) or (1.3) or 17 (6), liable for the 
amount specified in the statement of account. 

Power to sell 

(2) Where the owner or custodian refuses to pay an account under subsection (1) 
within five business days after service of the statement of account or where the owner 
or custodian, after reasonable inquiry, cannot be found, the Society may sell or dispose 
of the animal and reimburse itself out of the proceeds, holding the balance in trust for 
the owner or other person entitled thereto. 

Society, affiliated society deemed to be owner of abandoned animal 

15.1 If the Society or an affiliated society takes custody of an animal and no person is 
identified as the animal's owner or custodian within a prescribed period of time, the 
Society or affiliated society, as the case may be, is deemed to be the owner of the 
animal for all purposes. 

ANIMAL CARE REVIEW BOARD 

Board continued 

16. (1 ) The Animal Care Review Board is continued under the name Animal Care 
Review Board in English and Commission d'etude des soins aux animaux in French. 

Idem 

(2) The Board shall consist of not fewer than three persons who shall be appointed by 
the Lieutenant Governor in Council. 

Chair, vice-chair 
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(3) The Lieutenant Governor in Council may appoint one of the members of the Board 
as chair and another of the members as vice-chair. 

Composition of Board for hearings 

(4) A proceeding before the Board shall be heard and determined by a panel consisting 
of one or more members of the Board, as assigned by the chair or vice-chair of the 
Board. 

Remuneration of members 

(5) The members of the Board shall receive such remuneration and expenses as the 
Lieutenant Governor in Council determines. 

Appeal to Board 

17. (1) The owner or custodian of any animal who considers themself aggrieved by an 
order made under subsection 13 (1) or by the removal of an animal under subsection 14 
(1) may, within five business days of receiving notice of the order or removal , appeal 
against the order or request the return of the animal by notice in writing to the chair of 
the Board. 

Same 

(1 .1) The notice shall set out the remedy or action sought and the reasons for the 
appeal or request. 

No appeal if there is order for Society to keep animal 

(1.2) Subsection (1) does not apply if an order in respect of the animal under 
subsection 14 (1 .1) is in force. 

Application for revocation of order 

(2) Where, in the opinion of the owner or custodian of an animal in respect of which an 
order under subsection 13 (1) has been made, the animal has ceased to be in distress, 
the owner or custodian may apply to the Board to have the order revoked by notice in 
writing to the chair of the Board. 

Notice of hearing 

(3) Within five business days of the receipt of a notice under subsection (1) or (2), the 
chair of the Board shall, 

(a) fix a time, date and place at which the Board will hear the matter; and 

(b) notify the Society and the owner or custodian who issued the notice of the 
time, date and place fixed under clause (a). 

Date of hearing 
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(4) The date fixed for a hearing shall be not more than 10 business days after the 
receipt of a notice under subsection (1) or (2). 

Procedure at hearing 

(5) At a hearing, the Society and the owner or custodian are entitled to hear the 
evidence, cross-examine, call witnesses, present argument and be represented by 
persons authorized under the Law Society Act to represent them. 

Powers of Board 

(6) After a hearing or, with the consent of the Society and the person who issued the 
notice under subsection (1) or (2), without a hearing, the Board may, 

(a) respecting an order made under subsection 13 (1 ), confirm, revoke or modify 
the order appealed against; 

(b) respecting the removal of an animal under subsection 14 (1), order that the 
animal be returned to the owner or custodian and may make an order in the 
same terms as an order may be made under subsection 13 (1 ); 

(c) order that the whole or any part of the cost to the owner or custodian of an 
animal of complying with an order made under subsection 13 (1) be paid by 
the Society to the owner or custodian; or 

(d) order that the whole or any part of the cost to the Society of providing food, 
care or treatment to an animal pursuant to its removal under subsection 14 
(1) be paid by the owner or custodian of the animal to the Society. 

Notice of decision 

(7) Notice of the decision of the Board made under subsection (6), together with 
reasons in writing for its decision, shall be served forthwith on the Society and the 
owner or custodian of the animal. 

Society order not stayed 

(8) An appeal to the Board in respect of an order made under subsection 13 (1) does 
not stay the operation of the order. 

Appeal 

18. (1) The Society or the owner or custodian may appeal the decision of the Board to 
a judge of the Superior Court of Justice. 

Notice of appeal 

(2) The appeal shall be made by filing a notice of appeal with the local registrar of the 
court and serving a copy thereof on the other parties before the Board within 15 
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business days after the notice of the Board's decision is served on the appel lant under 
subsection 17 (7). 

Date of hearing 

(3) The appellant or any person served with notice of appeal may, upon at least two 
business days notice to each of the other parties, apply to the judge to fix a date for the 
hearing of the appeal. 

Decision 

(4) The appeal shall be a new hearing and the judge may rescind, alter or confirm the 
decision of the Board and make such order as to costs as he or she considers 
appropriate, and the decision of the judge is final. 

OFFENCES 

Offences 

18.1 (1) Every person is guilty of an offence who, 

(a) contravenes subsection 11 (5); 

(b) contravenes or fails to comply with section 11.1; 

(c) contravenes subsection 11.2 (1 ), (2) , (3), (4) or (5) ; 

(c.1) contravenes subsection 11.3.1 (1); 

(c.2) contravenes subsection 11.4.1 (2); 

(d) contravenes subsection 13 (5); 

(e) contravenes or fails to comply with an order of the Board; or 

(f) knowingly makes a false report to the Society in respect of an animal being in 
distress. 

Penalty - individuals 

(2) Every individual who commits an offence under clause (1) (a), (c.2), (d), (e) or (f) is 
liable on conviction to a fine of not more than $1 ,000 or to imprisonment for a term of 
not more than 30 days, or to both. 

Same 

(3) Every individual who commits an offence under clause (1) (b), (c) or (c.1) is liable 
on conviction to a fine of not more than $60,000 or to imprisonment for a term of not 
more than two years, or to both. 

Penalty - corporations 
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(4) Every corporation that commits an offence under subsection (1) is liable on 
conviction to the same fine to which an individual is liable for the offence. 

Penalty - directors, officers 

(5) Every director or officer of a corporation who authorized, permitted or participated in 
the corporation's commission of an offence under subsection (1) is also guilty of the 
offence and on conviction is liable to the same penalty to which an individual is liable for 
the offence, whether or not the corporation has been prosecuted or convicted. 

Prohibition order 

(6) If a person is convicted of an offence under clause (1) (b) or (c), the court making 
the conviction may, in addition to any other penalty, make an order prohibiting the 
convicted person and, if the convicted person is a corporation , the directors and officers 
of the corporation described in subsection (5), from owning, having custody or care of, 
or living with any animal, or any kind of animal specified in the order, for any period of 
time specified in the order, including, in the case of an individual, for the remainder of 
the person's life and, in the case of a corporation, forever. 

Restitution order 

(7) If a person is convicted of an offence under clause (1) (b) or (c), the court making 
the conviction may, in addition to any other penalty, make an order that the convicted 
person pay the whole or any part of the cost to the Society of providing food , care or 
treatment to an animal that was the victim of the offence of which the convicted person 
was convicted . 

Other orders 

(8) If a person is convicted of an offence under clause (1) (b) or (c), the court making 
the conviction may, in addition to any other penalty, make any other order that the court 
considers appropriate, including an order that the convicted person undergo counselling 
or training. 

Order to remove orca 

18.2 (1) When a person is convicted of possessing an area in Ontario in contravention 
of subsection 11 .3.1 (1) , the court shall order the person to remove the area from 
Ontario within a period of time specified by the court. 

Prohibition does not apply 

(2) The prohibition against possessing an area in subsection 11 .3.1 (1) does not apply 
in respect of an area that is the subject of an order under subsection (1) until the period 
of time specified by the court has elapsed. 

Offence, failure to remove orca 
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(3) A person who fails to comply with an order described in subsection (1) is guilty of an 
offence. 

Penalty- individuals 

(4) An individual who commits an offence under subsection (3) is liable on conviction to 
a fine of not more than $250,000 or to imprisonment for a term of not more than two 
years, or to both. 

Penalty - corporations 

(5) A corporation that commits an offence under subsection (3) is liable on conviction to 
the same fine to which an individual is liable for the offence. 

Penalty - directors, officers 

(6) A director or officer of a corporation who authorized, permitted or participated in the 
corporation's commission of an offence under subsection (3) is also guilty of the offence 
and on conviction is liable to the same penalty to which an individual is liable for the 
offence, whether or not the corporation has been prosecuted or convicted . 

Order to allow Society to cause orca to be removed 

18.3 (1) If a person has been convicted of an offence under subsection 18.2 (3) for 
failing to comply with an order to remove an orca from Ontario, and if the person 
continues to possess the orca in Ontario, the Society may apply to a judge of the 
Ontario Court of Justice for any order necessary to allow the Society to cause the orca 
to be removed from Ontario. 

Costs 

(2) If an order is made under subsection (1 ), the person referred to in subsection (1) 
shall pay the Society any costs that the Society incurred in bringing the application and 
any costs the Society incurs in causing the orca to be removed from Ontario. 

MISCELLANEOUS MATTERS 

Inspector, etc., not personally liable 

19. No inspector or agent of the Society and no veterinarian or member of the Board is 
personally liable for anything done by him or her in good faith under or purporting to be 
under the authority of this Act. 

Service of orders, notices, etc. 

20. Any order, notice or statement of account required or authorized to be served under 
this Act shall be served personally or by registered mail, courier, fax, electronic mail or 
other prescribed method in accordance with the regulations. 
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Conflict with municipal by-laws 

21. In the event of a conflict between a provision of this Act or of a regulation made 
under this Act and of a municipal by-law pertaining to the welfare of or the prevention of 
cruelty to animals, the provision that affords the greater protection to animals shall 
prevai l. 

REGULATIONS 

Regulations 

22. (1) The Lieutenant Governor in Council may make regulations, 

(a) prescribing activities that constitute activities carried on in accordance with 
reasonable and generally accepted practices of agricultural animal care, 
management or husbandry for the purposes of clauses 11.1 (2) (a) and 11.2 
(6) (c); 

(b) prescribing classes of animals, circumstances and conditions or activities for 
the purposes of clauses 11.1 (2) (b) and 11.2 (6) (d) ; 

(c) exempting any person or class of persons from any provision of this Act or of 
a regulation made under this Act, and prescribing conditions and 
circumstances for any such exemption. 

Same 

(2) The Minister responsible for the administration of this Act may make regulations, 

(a) prescribing and governing the powers and duties of the Chief Inspector of the 
Society, including the power to establish qualifications, requirements and 
standards for inspectors and agents of the Society, to appoint inspectors and 
agents of the Society and to revoke their appointments and generally to 
oversee the inspectors and agents of the Society in the performance of their 
duties; 

(b) prescribing standards of care for the purposes of section 11.1; 

(b.1) prescribing administrative requirements for the purposes of section 11.1 
relating to animals that a person owns or has custody or care of, including, 
but not limited to, 

(i) requiring the establishment of a committee to oversee an animal 's 
welfare and prescribing the functions, duties, governance and operation 
of such a committee, 

(ii) requiring a committee referred to in subclause (i) to develop and 
implement a plan to promote an animal's care, 
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(iii) requiring the development and implementation of a program designed 
by a veterinarian to provide care for an animal, and 

(iv) requiring specified records to be kept or disclosed; 

(c) governing the report required under section 11.3, including its contents and 
the manner of making the report; 

(d) prescribing forms for the information on oath required by subsection 11.5 (1 ), 
12 (1) or 14 (1.1 ), for a warrant issued under subsection 11.5 (1) or 12 (1) 
and for an order issued under subsection 14 ( 1 . 1) or ( 1.4); 

(e) governing applications for and the issue of warrants by telephone or other 
means of telecommunication for the purposes of subsections 11.5 (1.1 ) and 
12 (2), prescribing the forms required to apply for a warrant under those 
subsections and the forms for the warrants issued under those subsections, 
prescribing rules for the execution of such warrants and prescribing 
evidentiary rules with respect to such warrants; 

(f) prescribing a period of time for the purpose of section 15.1; 

(g) governing the service of orders, notices and statements of account for the 
purposes of section 20. 
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Freedom of Information and Protection of Privacy Act, RSO 1990, c F.31 

Purposes 

1 The purposes of this Act are, 

(a) to provide a right of access to information under the control of institutions in 
accordance with the principles that, 

(i) information should be available to the public, 

(ii) necessary exemptions from the right of access should be limited and 
specific, and 

(iii) decisions on the disclosure of government information should be 
reviewed independently of government; and 

(b) to protect the privacy of individuals with respect to personal information about 
themselves held by institutions and to provide individuals with a right of 
access to that information. 

[ .. . ] 

Right of access 

10 (1) Subject to subsection 69 (2), every person has a right of access to a record or a 
part of a record in the custody or under the control of an institution unless, 

(a) the record or the part of the record falls within one of the exemptions under 
sections 12 to 22; or 

(b) the head is of the opinion on reasonable grounds that the request for access is 
frivolous or vexatious. 

[ .. . ] 

EXEMPTIONS 

Cabinet records 

12 (1) A head shall refuse to disclose a record where the disclosure would reveal the 
substance of deliberations of the Executive Council or its committees, including, 

(a) an agenda, minute or other record of the deliberations or decisions of the 
Executive Council or its committees; 
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(b) a record containing policy options or recommendations submitted , or prepared 
for submission , to the Executive Council or its committees; 

(c) a record that does not contain policy options or recommendations referred to in 
clause (b) and that does contain background explanations or analyses of 
problems submitted , or prepared for submission, to the Executive Council or 
its committees for their consideration in making decisions, before those 
decisions are made and implemented; 

(d) a record used for or reflecting consultation among ministers of the Crown on 
matters relating to the making of government decisions or the formulation of 
government policy; 

(e) a record prepared to brief a minister of the Crown in relation to matters that are 
before or are proposed to be brought before the Executive Council or its 
committees, or are the subject of consultations among ministers relating to 
government decisions or the formulation of government policy; and 

(f) draft legislation or regulations. 

Exception 

(2) Despite subsection (1 ), a head shall not refuse under subsection (1) to disclose a 
record where, 

(a) the record is more than twenty years old; or 

(b) the Executive Council for which, or in respect of which , the record has been 
prepared consents to access being given. 

Advice to government 

13 (1) A head may refuse to disclose a record where the disclosure would reveal advice 
or recommendations of a public servant, any other person employed in the service of an 
institution or a consultant retained by an institution. 

Exception 

(2) Despite subsection (1 ), a head shall not refuse under subsection (1) to disclose a 
record that contains, 

(a) factual material; 

(b) a statistical survey; 

(c) a report by a valuator, whether or not the valuator is an officer of the institution; 

(d) an environmental impact statement or similar record ; 

(e) a report of a test carried out on a product for the purpose of government 
equipment testing or a consumer test report; 
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Idem 

(f) a report or study on the performance or efficiency of an institution, whether the 
report or study is of a general nature or is in respect of a particular program 
or policy; 

(g) a feasibility study or other technical study, including a cost estimate, relating to 
a government policy or project; 

(h) a report containing the results of field research undertaken before the 
formulation of a policy proposal; 

(i) a final plan or proposal to change a program of an institution, or for the 
establishment of a new program, including a budgetary estimate for the 
program, whether or not the plan or proposal is subject to approval, unless 
the plan or proposal is to be submitted to the Executive Council or its 
committees; 

U) a report of an interdepartmental committee task force or similar body, or of a 
committee or task force within an institution, which has been established for 
the purpose of preparing a report on a particular topic, unless the report is to 
be submitted to the Executive Council or its committees; 

(k) a report of a committee, council or other body which is attached to an institution 
and which has been established for the purpose of undertaking inquiries and 
making reports or recommendations to the institution; 

(I) the reasons for a final decision, order or ruling of an officer of the institution 
made during or at the conclusion of the exercise of discretionary power 
conferred by or under an enactment or scheme administered by the 
institution, whether or not the enactment or scheme allows an appeal to be 
taken against the decision, order or ruling, whether or not the reasons, 

(i) are contained in an internal memorandum of the institution or in a letter 
addressed by an officer or employee of the institution to a named 
person, or 

(ii) were given by the officer who made the decision, order or ruling or were 
incorporated by reference into the decision, order or ruling . 

(3) Despite subsection (1 ), a head shall not refuse under subsection (1) to disclose a 
record where the record is more than twenty years old or where the head has publicly 
cited the record as the basis for making a decision or formulating a policy. 

Law enforcement 

14 (1) A head may refuse to disclose a record where the disclosure could reasonably be 
expected to, 
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Idem 

(a) interfere with a law enforcement matter; 

(b) interfere with an investigation undertaken with a view to a law enforcement 
proceeding or from which a law enforcement proceeding is likely to result; 

(c) reveal investigative techniques and procedures currently in use or likely to be 
used in law enforcement; 

(d) disclose the identity of a confidential source of information in respect of a law 
enforcement matter, or disclose information furnished only by the confidential 
source; 

(e) endanger the life or physical safety of a law enforcement officer or any other 
person; 

(f) deprive a person of the right to a fair trial or impartial adjudication; 

(g) interfere with the gathering of or reveal law enforcement intelligence 
information respecting organizations or persons; 

(h) reveal a record which has been confiscated from a person by a peace officer in 
accordance with an Act or regulation; 

(i) endanger the security of a building or the security of a vehicle carrying items, or 
of a system or procedure established for the protection of items, for which 
protection is reasonably required; 

U) facilitate the escape from custody of a person who is under lawful detention; 

(k) jeopardize the security of a centre for lawful detention; or 

(I) facilitate the commission of an unlawful act or hamper the control of crime. 

(2) A head may refuse to disclose a record, 

(a) that is a report prepared in the course of law enforcement, inspections or 
investigations by an agency which has the function of enforcing and 
regulating compliance with a law; 

(b) that is a law enforcement record where the disclosure would constitute an 
offence under an Act of Parliament; 

(c) that is a law enforcement record where the disclosure could reasonably be 
expected to expose the author of the record or any person who has been 
quoted or paraphrased in the record to civil liability; or 

(d) that contains information about the history, supervision or release of a person 
under the control or supervision of a correctional authority. 
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Refusal to confirm or deny existence of record 

(3) A head may refuse to confirm or deny the existence of a record to which subsection 
(1) or (2) apply. 

Exception 

(4) Despite clause (2) (a), a head shall disclose a record that is a report prepared in the 
course of routine inspections by an agency where that agency is authorized to enforce 
and regulate compliance with a particular statute of Ontario. 

Idem 

(5) Subsections (1) and (2) do not apply to a record on the degree of success achieved 
in a law enforcement program including statistical analyses unless disclosure of such a 
record may prejudice, interfere with or adversely affect any of the matters referred to in 
those subsections. 

Civil Remedies Act, 2001 

14.1 A head may refuse to disclose a record and may refuse to confirm or deny the 
existence of a record if disclosure of the record could reasonably be expected to 
interfere with the ability of the Attorney General to determine whether a proceeding 
should be commenced under the Civil Remedies Act, 2001 , conduct a proceeding under 
that Act or enforce an order made under that Act. 

Prohibiting Profiting from Recounting Crimes Act, 2002 

14.2 A head may refuse to disclose a record and may refuse to confirm or deny the 
existence of a record if disclosure of the record could reasonably be expected to 
interfere with the ability of the Attorney General to determine whether a proceeding 
should be commenced under the Prohibiting Profiting from Recounting Crimes Act, 
2002, conduct a proceeding under that Act or enforce an order made under that Act. 

Relations with other governments 

15 A head may refuse to disclose a record where the disclosure could reasonably be 
expected to, 

(a) prejudice the conduct of intergovernmental relations by the Government of 
Ontario or an institution; 

(b) reveal information received in confidence from another government or its 
agencies by an institution; or 

(c) reveal information received in confidence from an international organization of 
states or a body thereof by an institution, 

and shall not disclose any such record without the prior approval of the Executive 
Council. 
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Relations with Aboriginal communities 

15.1 (1) A head may refuse to disclose a record where the disclosure could reasonably 
be expected to, 

(a) prejudice the conduct of relations between an Aboriginal community and the 
Government of Ontario or an institution; or 

(b) reveal information received in confidence from an Aboriginal community by an 
institution. 

Definition 

(2) In this section, 

"Aboriginal community" means, 

(a) a band within the meaning of the Indian Act (Canada), 

(b) an Aboriginal organization or community that is negotiating or has negotiated 
with the Government of Canada or the Government of Ontario on matters 
relating to, 

(i) Aboriginal or treaty rights under section 35 of the Constitution Act, 1982, or 

(ii) a treaty, land claim or self-government agreement, and 

(c) any other Aboriginal organization or community prescribed by the regulations. 

Defence 

16 A head may refuse to disclose a record where the disclosure could reasonably be 
expected to prejudice the defence of Canada or of any foreign state allied or associated 
with Canada or be injurious to the detection, prevention or suppression of espionage, 
sabotage or terrorism and shall not disclose any such record without the prior approval 
of the Executive Council. 

Third party information 

17 ( 1) A head shall refuse to disclose a record that reveals a trade secret or scientific, 
technical, commercial, financial or labour relations information, supplied in confidence 
implicitly or explicitly, where the disclosure could reasonably be expected to, 

(a) prejudice significantly the competitive position or interfere significantly with the 
contractual or other negotiations of a person, group of persons, or 
organization ; 

(b) result in similar information no longer being supplied to the institution where it is 
in the public interest that similar information continue to be so supplied; 
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(c) result in undue loss or gain to any person, group, committee or financial 
institution or agency; or 

(d) reveal information supplied to or the report of a conciliation officer, mediator, 
labour relations officer or other person appointed to resolve a labour relations 
dispute. 

Tax information 

(2) A head shall refuse to disclose a record that reveals information that was obtained 
on a tax return or gathered for the purpose of determining tax liability or collecting a tax. 

Consent to disclosure 

(3) A head may disclose a record described in subsection (1) or (2) if the person to 
whom the information relates consents to the disclosure. 

Economic and other interests of Ontario 

18 (1) A head may refuse to disclose a record that contains, 

(a) trade secrets or financial, commercial, scientific or technical information that 
belongs to the Government of Ontario or an institution and has monetary 
value or potential monetary value; 

(b) information obtained through research by an employee of an institution where 
the disclosure could reasonably be expected to deprive the employee of 
priority of publication; 

(c) information where the disclosure could reasonably be expected to prejudice the 
economic interests of an institution or the competitive position of an 
institution; 

(d) information where the disclosure could reasonably be expected to be injurious 
to the financial interests of the Government of Ontario or the ability of the 
Government of Ontario to manage the economy of Ontario; 

(e) positions, plans, procedures, criteria or instructions to be applied to any 
negotiations carried on or to be carried on by or on behalf of an institution or 
the Government of Ontario; · 

(f) plans relating to the management of personnel or the administration of an 
institution that have not yet been put into operation or made public; 

(g) information including the proposed plans, policies or projects of an institution 
where the disclosure could reasonably be expected to result in premature 
disclosure of a pending policy decision or undue financial benefit or loss to a 
person; 
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(h) information relating to specific tests or testing procedures or techniques that 
are to be used for an educational purpose, if disclosure could reasonably be 
expected to prejudice the use or results of the tests or testing procedures or 
techniques; 

(i) submissions in respect of a matter under the Municipal Boundary Negotiations 
Act commenced before its repeal by the Municipal Act, 2001 , by a party 
municipality or other body before the matter is resolved ; 

U) information provided in confidence to, or records prepared with the expectation 
of confidentiality by, a hospital committee to assess or evaluate the quality of 
health care and directly related programs and services provided by a 
hospital, if the assessment or evaluation is for the purpose of improving that 
care and the programs and services. 

Exception 

(2) A head shall not refuse under subsection (1) to disclose a record that contains the 
results of product or environmental testing carried out by or for an institution, unless, 

(a) the testing was done as a service to a person, a group of persons or an 
organization other than an institution and for a fee; or 

(b) the testing was conducted as preliminary or experimental tests for the purpose 
of developing methods of testing. 

Information with respect to closed meetings 

18.1 (1) A head may refuse to disclose a record that reveals the substance of 
deliberations of a meeting of the governing body or a committee of the governing body 
of an educational institution or a hospital if a statute authorizes holding the meeting in 
the absence of the public and the subject-matter of the meeting, 

(a) is a draft of a by-law, resolution or legislation; or 

(b) is litigation or possible litigation. 

Exception 

(2) Despite subsection (1 ), the head shall not refuse to disclose a record under 
subsection (1) if, 

(a) the information is not held confidentially; 

(b) the subject-matter of the deliberations has been considered in a meeting open 
to the public; or 

(c) the record is more than 20 years old . 
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Application of Act 

(3) The exemption in subsection (1) is in addition to any other exemptions in this Act. 

Solicitor-client privilege 

19 A head may refuse to disclose a record , 

(a) that is subject to solicitor-client privilege; 

(b) that was prepared by or for Crown counsel for use in giving legal advice or in 
contemplation of or for use in litigation; or 

(c) that was prepared by or for counsel employed or retained by an educational 
institution or a hospital for use in giving legal advice or in contemplation of or 
for use in litigation. 

Danger to safety or health 

20 A head may refuse to disclose a record where the disclosure could reasonably be 
expected to seriously threaten the safety or health of an individual. 

Personal privacy 

21 (1) A head shall refuse to disclose personal information to any person other than the 
individual to whom the information relates except, 

(a) upon the prior written request or consent of the individual, if the record is one to 
which the individual is entitled to have access; 

(b) in compelling circumstances affecting the health or safety of an individual, if 
upon disclosure notification thereof is mailed to the last known address of the 
individual to whom the information relates; 

(c) personal information collected and maintained specifically for the purpose of 
creating a record available to the general public; 

(d) under an Act of Ontario or Canada that expressly authorizes the disclosure; 

(e) for a research purpose if, 

(i) the disclosure is consistent with the conditions or reasonable expectations of 
disclosure under which the personal information was provided, collected or 
obtained, 

(ii) the research purpose for which the disclosure is to be made cannot be 
reasonably accomplished unless the information is provided in individually 
identifiable form, and 
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(iii) the person who is to receive the record has agreed to comply with the 
conditions relating to security and confidentiality prescribed by the 
regulations; or 

(f) if the disclosure does not constitute an unjustified invasion of personal privacy. 

Criteria re invasion of privacy 

(2) A head, in determining whether a disclosure of personal information constitutes an 
unjustified invasion of personal privacy, shall consider all the relevant circumstances, 
including whether, 

(a) the disclosure is desirable for the purpose of subjecting the activities of the 
Government of Ontario and its agencies to public scrutiny; 

(b) access to the personal information may promote public health and safety; 

(c) access to the personal information will promote informed choice in the 
purchase of goods and services; 

(d) the personal information is relevant to a fair determination of rights affecting the 
person who made the request; 

(e) the individual to whom the information relates will be exposed unfairly to 
pecuniary or other harm; 

(f) the personal information is highly sensitive; 

(g) the personal information is unlikely to·be accurate or reliable; 

(h) the personal information has been supplied by the individual to whom the 
information relates in confidence; and 

(i) the disclosure may unfairly damage the reputation of any person referred to in 
the record. 

Presumed invasion of privacy 

(3) A disclosure of personal information is presumed to constitute an unjustified invasion 
of personal privacy where the personal information, 

(a) relates to a medical, psychiatric or psychological history, diagnosis, condition, 
treatment or evaluation; 

(b) was compiled and is identifiable as part of an investigation into a possible 
violation of law, except to the extent that disclosure is necessary to prosecute 
the violation or to continue the investigation; 

(c) relates to eligibility for social service or welfare benefits or to the determination 
of benefit levels; 
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(d) relates to employment or educational history; 

(e) was obtained on a tax return or gathered for the purpose of collecting a tax; 

(f) describes an individual 's finances, income, assets, liabilities, net worth, bank 
balances, financial history or activities, or creditworthiness; 

(g) consists of personal recommendations or evaluations, character references or 
personnel evaluations; or 

(h) indicates the individual's racial or ethnic origin , sexual orientation or religious or 
political beliefs or associations. 

Limitation 

(4) Despite subsection (3), a disclosure does not constitute an unjustified invasion of 
personal privacy if it, 

(a) discloses the classification, salary range and benefits, or employment 
responsibilities of an individual who is or was an officer or employee of an 
institution or a member of the staff of a minister; 

(b) discloses financial or other details of a contract for personal services between 
an individual and an institution; 

(c) discloses details of a licence or permit or a similar discretionary financial benefit 
conferred on an individual by an institution or a head under circumstances 
where, 

(i) the individual represents 1 per cent or more of all persons and organizations in 
Ontario receiving a similar benefit, and 

(ii) the value of the benefit to the individual represents 1 per cent or more of the 
total value of similar benefits provided to other persons and organizations in 
Ontario; or 

(d) discloses personal information about a deceased individual to the spouse or a 
close relative of the deceased individual, and the head is satisfied that, in the 
circumstances, the disclosure is desirable for compassionate reasons. 

Refusal to confirm or deny existence of record 

(5) A head may refuse to confirm or deny the existence of a record if disclosure of the 
record would constitute an unjustified invasion of personal privacy. 

Species at risk 

21.1 A head may refuse to disclose a record where the disclosure could reasonably be 
expected to lead to, 
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(a) killing, harming, harassing, capturing or taking a living member of a species, 
contrary to clause 9 (1) (a) of the Endangered Species Act, 2007; 

(b) possessing, transporting , collecting, buying , selling, leasing, trading or offering 
to buy, sell, lease or trade a living or dead member of a species, any part of a 
living or dead member of a species, or anything derived from a living or dead 
member of a species, contrary to clause 9 (1) (b) of the Endangered Species 
Act, 2007; or 

(c) damaging or destroying the habitat of a species, contrary to clause 10 (1) (a) or 
(b) of the Endangered Species Act, 2007. 

Information soon to be published 

22 A head may refuse to disclose a record where, 

(a) the record or the information contained in the record has been published or is 
currently available to the public; or 

(b) the head believes on reasonable grounds that the record or the information 
contained in the record will be published by an institution within ninety days 
after the request is made or within such further period of time as may be 
necessary for printing or translating the material for the purpose of printing it. 

Exemptions not to apply 

23 An exemption from disclosure of a record under sections 13, 15, 15.1 , 17, 18, 20, 21 
and 21.1 does not apply where a compelling public interest in the disclosure of the 
record clearly outweighs the purpose of the exemption. 
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